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January b, 1900 

Tlirrjfts K. 
Jntt^'U ^catea Attorney 
Uletrlct of tlinnesota 
234 United States Courthouse 
ninncapoila. ^;lnn«sots 55401 

He I United States v, Kellly Tar & Cheralcal 
Corporat ion je t al«.. Uo ., 3'*eQ*'46 9 

Pear Mr» Perp.: 

l^ncloscd for use in the sbovc<-naaeit case are the first 
arendci! conplaint, a notion to file the first aaended corplaint 
and a copy of the first aoended consplslnt with all the chant'.es 
underlined. The conplaint has been amended to reflect the new 
lani^uaf^e in Section 70G3 of the Hcsource Conservation and 
Kecovery Act, 42 U.S.C. #6973. 

i have not added an additional claitD baat'd on thi» 
supcrfund leftlslacion which bccane law on l>ecopiber 11. liftlO. 
Section 106 of the new law, which providas for a cause of action 
slriilar to Section 7003, cannot yet be utilised. It rerjuires 
"the Prealdent" to detercilne that there taay be an Itar^lncnt ami 
subetantial cndan/Reroont. Therefore, until the right to make 
the determination is delegated, we cannot assert the clain In 
any suite. In addition, the legislative history ot Section lOb 
must he studied to make sure chat the section, with its lanKuaf;c 
reoulrlnj* "an actual or threatened release of a hazardous auh-' 
stance fron a tacllity," would be appropriate for use in this 
case. 

1 Just received the Beilly Tar ooclon to dismiss* 
i^lnce I have to b« In Concord, llev Hampshire the rest of this 
week tor a settlemant imeetlng and a court hearing, I won't be 
able to start work on our response until the 12th, Taking into 

. account ny other work and the necessary writing and review tine. 
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I could have a brle£ to you for filing by January 30. Can the 
bearing on the motion to dlealoe be act for a date either before 
February 1ft or after March 2? 1*R planning to be out of the 
country between those dates. 

Sincerely, 

Assistant Attorney General 
Land and natural Resources Dlvlalon 

By: 

Erica L. Dolgln 
Attorney, Kaaardoua Uaste Section 

Enclosures 

cc: Fred Sttchl 
Bob LolnlnpGr 
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